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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



The following Is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that fonn the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by anotfier filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has folfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title befi»e the invention thoeof by the applicant for patent 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AlPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the reference is determined 
under 35 U.S.C. 102(e) prior to the amendment by the AlPA (pre-AlPA 35 U.S.C. 
102(e)). 

Claims 1,7,11,12 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Oh et al(6432154). 

Oh et al teaches a centrifugal separation system comprising fluid delivery 
means(air intake channel 17a) for providing a cylindrical vortex fluid flow, a 
separation chamber(1 1) for containing the fluid flow, a collector(13) for collecting 
matter, wherein the fluid flow centrifugally ejects the matter therefrom into the 
separation chamber(see figure 3). Oh et al further teaches wherein the 
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separation chamber is cylindrical. Oh et a! further teaches wherein the collector 
and the separation chamber are configured such that a pressure is developed in 
the collector that is greater than the pressure in the separation chamber. Oh et 
al further teaches wherein the matter is selected firom the group consisting of 
dust, nails, screws, dirt, and sand. 

Examiner notes that although the Oh et al reference has a filing date of 
January 4, 2001, and applicant's foreign priority is dated back to May 21, 1999, 
applicant is only granted priority of the first application(09/835,084, filed April 13, 
2001 ) for the following reasons: Examiner notes that the first application 
(09/835,084. filed April 13, 2001) is acceptable is a CIP application because the 
first application contains subject matter also contained in the current application, 
and therefore meets the 1 12 first paragraph standards for a CIP application. 
However, examiner notes that the first application (09/836,084, filed April 13, 
2001) cannot be a CIP of application number(09/728,602 filed December 1, 
2000) because application number(09/728,602 filed December 1, 2000) does not 
contain subject matter contained in either the first application(09/835,084, filed 
April 13, 2001) or the current application. Examiner notes that application 
number(09/728,602 filed December 1, 2000) is directed to a lifting platform, 
whereas the current application is directed towards a centrifugal separator. 
Examiner cannot locate any separation structure in the application 
number(09/728,602 filed December 1, 2000) , and therefore the 112 first 
paragraph criteria for a CIP application is not met. Therefore, the Oh et al 
application cited in the current office action is permissible prior art, because Oh 
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et al pre-dates the filing date of the only acceptable CIP application(serial 
number 09/835,084, filed 4/13/2001). 

Claims 36 and 39 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Oh et al(6432154). 

Oh et al teaches a method of centrifugally separating matter from a fluid 
comprising the steps of providing a cylindrical vortex fluid flow within a 
separation chamber, and centrifugally ejecting the matter into a collector. Oh et 
al further teaches the step of creating a higher pressure in the collector than in 
the separation chamber such that the cylindrical vortex fluid flow is maintained 
without impeding the matter from carrying into the collector. 

Allofvable Subject Matter 

Claims 14,15,19-35 are allowed. 

The following is a statement of reasons for the indication of allowable 
subject matter: 

Claims 14,15, and 19-35 recite subject matter which was indicated as 
allowable in the office action dated 12/18/02. 

Claims 2-6, 8-10. 13.16-18.37,38,40,41, and 45-47 are objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten 
in independent forni including ail of the limitations of the base claim and any 
intervening claims. 

Claim 2 recites ^vherein the fluid delivery means is powered by a motor". 
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Oh et al discloses a fluid delivery means, however the fluid delivery means is not 
powered by a motor. It would not have been obvious to someone of ordinary 
skill in the art at the time of the invention to provide a fluid delivery means 
powered by a motor because Oh et al does not suggest such a modification. 

Claim 3 recites "wherein the fluid delivery means is powered by an 
electrical motor". Oh et al discloses a fluid delivery means, however the fluid 
delivery means is not powered by an electrical motor. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to 
provide a fluid delivery means powered by an electrical motor because Oh et al 
does not suggest such a modification. 

Claim 4 recites "wherein the fluid delivery means is powered by a 
combustion motor". Oh et al discloses a fluid delivery means, however the fluid 
delivery means is not powered by a combustion motor. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to 
provide a fluid delivery means powered by a combustion motor because Oh et al 
does not suggest such a modification. 

Claim 5 recites "wherein the fluid delivery means is powered by 
compressed gas". Oh et al discloses a fluid delivery means, however the fluid 
delivery means is not powered by compressed gas. It would not have been 
obvious to someone of ordinary skill in the art at the time of the invention to 
provide a fluid delivery means powered by compressed gas because Oh et al 
does not suggest such a modification. 
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Claim 6 recites ""wherein the fluid delivery means is powered by a flowing 
fluid". Oh et al discloses a fluid delivery means, however the fluid delivery 
means is not powered by a flowing fluid. It would not have been obvious to 
someone of ordinary skill in the art at the time of the invention to provide a fluid 
delivery means powered by a flowing fluid because Oh et al does not suggest 
such a modification. 

Claim 8 recites ''wherein the fluid delivery means comprises an impeller 
assembly". Oh et a( discloses a fluid delivery means, however the fluid delivery 
means is not an impeller assembly. It would not have been obvious to someone 
of ordinary skill in the art at the time of the invention to provide a fluid delivery 
means which comprises an impeller assembly because Oh et al does not 
suggest such a modification. 

Claim 9 recites 'Svherein the fluid delivery means comprises a centrifugal 
pump". Oh et al discloses a fluid delivery means, however the fluid delivery 
means is not a centrifugal pump. It would not have been obvious to someone of 
ordinary skill in the art at the time of the invention to provide a fluid delivery 
means which comprises a centrifugal pump because Oh et al does not suggest 
such a modification. 

Claim 10 recites "'wherein the fluid delivery means comprises at least on 
propeller". Oh et al discloses a fluid delivery means, however the fluid delivery 
means is not at least one propeller. It would not have been obvious to someone 
of ordinary skill in the art at the time of the invention to provide a fluid delivery 
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means which comprises at least one propeller because Oh et al does not 
suggest such a modification. 

Claim 13 recites "further comprising an inner tube and an outer tube, the 
Inner tube and outer tube being coaxial and coupled to the separation chamber, 
wherein the gap between the inner tube and outer tube forms an annular duct." 
Oh et al discloses a cylindrical separation tube. It would not have been obvious 
to someone of ordinary skill In the art at the time of the Invention to provide an 
inner tube and an outer tube, the inner tube and outer tube being coaxial and 
coupled to the separation chamber, wherein the gap between the inner tube and 
outer tube forms an annular duct, because Oh et al does not suggest such a 
modification. 

Claim 16 recites "wherein said collector is removable for emptying the 
contents of said collector". Oh et al discloses a collector which Is fixed to the 
wall of the separation chamber. It would not have been obvious to sonfieone of 
ordinary skill in the art at the time of the invention to provide a collector which Is 
removable for emptying contents of the collector because Oh et al does not 
suggest such a modification. 

Claim 17 recites 'V/herein said collector further comprises a door for 
emptying the contents of said collector". Oh et al discloses a collector which is 
fixed to the wall of the separation chamber. It would not have been obvious to 
someone of ordinary skill in the art at the time of the invention to provide a 
collector which comprises a door for emptying the contents of said collector 
because Oh et al does not suggest such a modification. 
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Claim 18 recites "wherein said collector further comprises a removable 
stopper for emptying said collector". Oh et al discloses a collector which is fixed 
to the wall of the separation chamber. It would not have been obvious to 
someone of ordinary skill in the art at the time of the invention to provide a 
collector which comprises a removable stopper for emptying the collector 
because Oh et ai does not suggest such a modification. 

Claim 37 recites ^wherein the fluid flow is delivered to the separation 
chamber via an inner tube coupled thereto". Oh et al discloses a fluid flow which 
is delivered to the separation chamber via a tube mounted in a cover. It would 
not have been obvious to someone of ordinary skill in the art at the time of the 
invention to provide a fluid flow which is delivered to the separation chamber via 
an inner tube coupled thereto because Oh et al does not suggest such a 
modification. 

Claim 38 recites 'SA/herein the fluid flow exits from the separation chamber 
via an annular duct created between an inner tube and an outer tube, wherein 
the inner tube delivers the fluid flow to the separation chamber and wherein the 
inner tube and outer tube are coaxial" .Oh et al discloses a cylindrical separation 
tube. It would not have been obvious to someone of ordinary skill in the art at 
the time of the invention to provide an inner tube and an outer tube, the inner 
tube and outer tube being coaxial because Oh et al does not suggest such a 
modification. Claims 40 and 41 depend on claim 38 and hence would also be 
allowable upon incorporation of claim 38 into claim 36. 

Claim 45 recites "wherein an impeller provides said cylindrical vortex fiuid 
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flow". Oh et al discloses a tangential inlet which provides a cylindrical vortex 
fluid flow. It would not have been obvious to someone of ordinary skill in the art 
at the time of the invention to provide an impeller which provides the cylindrical 
vortex fluid flow because Oh et al does not suggest such a modification. 

Claim 46 recites "wherein at least one propeller provides said cylindrical 
vortex fluid flow". Oh et al discloses a tangential inlet which provides a 
cylindrical vortex fluid flow. It would not have been obvious to someone of 
ordinary skill in the art at the time of the invention to provide at least one 
propeller which provides the cylindrical vortex fluid flow because Oh et al does 
not suggest such a modification. 

Claim 47 recites "wherein a centrifugal pump provides said cylindrical 
vortex fluid flow". Oh et al discloses a tangential inlet which provides a 
cylindrical vortex fluid flow. It would not have been obvious to someone of 
ordinary skill in the art at the time of the invention to provide a centrifugal pump 
which provides the cylindrical vortex fluid flow because Oh et al does not 
suggest such a modification. 

Response to Arguments 
Applicant's arguments with respect to claims 1 and 36 have been 
considered but are moot in view of the new grounds of rejection. 

Applicant's amendment necessitated the new grounds of rejection 
presented in tiiis Office action. Accordingly, THIS ACTION IS MADE FINAL. 
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See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth In 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) 
will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from 
the date of this final action. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Robert A Hopkins whose telephone 
number is 703-308-3913. The examiner can normally be reached on Monday- 
Friday 9:00am-3:00pm, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Blaine Copenheaver can be reached on 703-308-3318. 
The fax phone numbers for the organization where this application or proceeding 
is assigned are 703-872-9310 for regular communications and 703-872-9572 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
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703-308-0661. 

Robert A Hopkins 
Primary Examiner 
Art Unit 1724 
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April 4, 2003 



